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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

18  CFR  Parts  3  and  12 

[Docket  No.  RM80-31] 

Regulations  Governing  Safety  of 
Water  Power  Projects  and  Project 
Works 

June  16. 1980. 

agency:  Federal  Energy  Regulatory 
Commission. 

ACTION:  Notice  of  proposed  rulemaking. 

summary:  The  Commission  gives  notice 
that  it  proposes  to  adopt  regulations 
governing  the  safety  of  water  power 
projects  and  project  works  licensed 
under  Part  I  of  the  Federal  Power  Act. 
The  proposed  regulations  consolidate 
under  Part  12  those  portions  of  the 
Commission’s  current  dam  safety 
program  that  were  initiated  by  case 
speciHc  Commission  orders,  and  revises 
the  existing  dam  safety  inspection 
regulations. 

DATE:  Written  comments  by  August  1, 
1980. 

ADDRESS:  Office  of  the  Secretary, 

Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street,  N.E., 
Washington,  D.C.  20426.  Reference 
Docket  No.  RM80-31. 

FOR  FURTHER  INFORMATION  CONTACT: 
Glenn  Berger,  Office  of  the  General 
Counsel,  Federal  Energy  Regulatory 
Commission,  Room  3331-A,  825  North 
Capitol  Street,  N.E.,  Washington,  D.C. 
20426,  (202)  357-8364. 

Howard  Jack,  Office  of  the  General 
Counsel,  Federal  Energy  Regulatory 
Commission,  Room  8608-C,  825  North 
Capitol  Street,  N.E.,  Washington,  D.C. 
20426,  (202)  357-8448. 

Ron  Corso,  Office  of  the  General 
Counsel,  Federal  Energy  Regulatory 
Commission,  Room  440,  825  North 
Capitol  Street.  N.E.,  Washington,  D.C. 
20426,  (202)  275-4868. 

SUPPLEMENTARY  INFORMATION:  The 
Federal  Energy  Regulatory  Commission 
(Commission)  proposes  to  revise  its 
regulations  governing  the  safety  of  all 
water  power  projects  and  project  works 
licensed  or  required  to  be  licensed  under 
Part  I  of  the  Federal  Power  Act  (Act).* 
The  proposed  rulemaking  consolidates 
the  Commission's  Orders,  regulations 
and  practices  relating  to  dam  safety 
under  Part  12  of  the  Commission’s 
regulations. 


'  The  terms  “project"  and  “project  works"  have 
the  same  meaning  as  defined  in  SS  3(11)  and  3(12)  of 
the  Federal  Power  Act 


Background 

The  Federal  Energy  Regulatory 
Commission  licenses  water  power 
projects  that  are  developed  by  non- 
Federal  entities  including  individuals, 
private  entities,  states,  municipalities, 
electric  cooperatives,  and  others.  A 
license  is  required  if  a  project  is  located 
on  navigable  waters  or  lands  of  the 
United  States;  or  uses  surplus  water  or 
water  power  from  a  government  dam;  or 
has  had  significant  construction  after 
1935,  is  located  on  non-navigable  waters 
over  which  Congress  has  jurisdiction 
under  the  commerce  clause,  and  affects 
the  interests  of  interstate  or  foreign 
commerce. 

At  the  end  of  1979,  the  Commission 
had  under  its  jurisdiction  1,181  dams  of 
all  sizes  and  hazard  classifications, 
including  those  for  which  applications 
for  license  were  pending. 

Under  section  10(c)  of  the  Act,  the 
licensee  of  any  water  power  project 
within  the  jurisdiction  of  the 
Commission  must  conform  to  any 
regulations  that  the  Commission  “may 
from  time  to  time  prescribe  for  the 
protection  of  life,  health,  and  property.’’* 
In  addressing  its  responsibility  under 
section  10(c)  of  the  Act  the  Commission 
has  developed  procedures  to  ensure 
quality  in  design,  construction, 
operation,  and  maintenance  of  water 
power  projects. 

The  Commission  staff  reviews  designs 
before  the  construction  of  a  licensed 
project.  During  the  construction  of  a 
project,  the  regional  offices  conduct 
periodic  inspections,  usually  monthly. 
Furthermore,  the  Commission  often 
required,  in  the  terms  and  conditions  of 
a  license  for  an  unconstructed  project, 
that  the  licensee  appoint  a  board  of 
independent  consultants  subject  to  the 
Commission’s  approval.  The  board 
usually  consists  of  three  members  with 
geotechnical,  civil  engineering,  design, 
and  construction  expertise.  The  board 
acts  in  an  advisory  capacity  during  the 
fconstruction  of  the  project.  Once  a 
water  power  project  becomes 
operational,  members  of  the 
Commission  staff  conduct  an  annual 
review  of  the  project’s  operating  history 
and  compliance  with  licensing 
conditions,  and  inspect  the  project 
works. 

The  Commission  also  requires  all 
licensed  projects  and  any  project  for 
which  a  license  is  pending  to  implement, 
and  modify  when  appropriate,  an 
emergency  action  plan.  The  plan  must 
be  designed  to  provide  an  early  warning 
to  upstream  and  downstream 
inhabitants,  property  owners,  and 

‘16U.S.C.  §S03(c)(1976). 


recreational  users  in  case  of  an 
impending  or  actual  sudden  release  of 
water  caused  by  failure  of  any  project 
structure. 

On  December  27, 1965,  the 
Commission’s  predessor  agency,  the 
Federal  Power  Commission  (FPC), 
provided  in  Order  No.  315  *  for  complete 
safety  inspections  of  licensed  water 
power  project  works  by  independent 
consultants  at  five-year  intervals  of 
more  ft-equently,  if  necessary.  The 
existing  Part  12  regulations  under  FPC 
Order  No.  315  are  applicable  only  to 
these  licensed  projects  that  have  a  dam 
exceeding  35  feet  in  height  above  the 
streambed  or  a  gross  storage  capacity  of 
more  than  2,000  acre-feet.  The 
inspection  provisions  established  by 
Order  No.  315  were  designed  to 
supplement  the  staff’s  inspection  of  all 
project  works  with  detailed  periodic 
safety  inspections  supervised  by  an 
independent  consultant. 

Dam  failures  in  the  1970’s,  notably  the 
failure  of  Teton  Dam  (U.S.  Department 
of  Interior,  Water  and  Power  Resoiurces 
Service),  and  the  Taccoa  Falls  Dam  in 
Georgia,  demonstrated  a  need  to  review 
Federal  and  non-Federal  dam  safety 
practices  and  procedures.  Pursuant  to 
President  Carter’s  directive  on  April  23, 
1977,  Federal  review  was  initiated  by 
several  Federal  agencies  to  ensure  the 
structural  integrity  of  project  works  and 
to  establish  well-conceived  plans  to 
protect  life  and  property  if  an  emergency 
should  occur  as  a  result  of  a  dam  failure 
or  accident  causing  a  sudden  release  of 
water.* 


’  Inspection  of  project  works  with  respect  to 
safety  of  structures,  18  C.F.R.  Part  12  (1979). 

^According  to  the  President's  directive,  the 
Chairman  of  the  Federal  Coordinating  Council  for 
Science,  Engineering  and  Tedmology  (FCCSET) 
was  to  preside  over  the  preparation  of  Federal  dam 
safety  guidelines.  The  Director  of  the  OfHce  of 
Science  and  Technology  Policy  (OSTP)  would  then 
establish  a  committee  of  experts  to  review  the 
proposed  procedures  and  policies.  Three  significant 
documents  have  been  produced  through  the 
interagency  review  of  dam  safety  practices  initiated 
by  the  President  in  1977.  In  November  1977,  FCCSET 
issued  a  report  entitled  Improving  Federal  Dam 
Safety  followed  by  the  Federal  Dam  Safety  Report 
of  the  OSTP  Independent  Review  Panel  in 
December  1978.  FCCSET  published  its  Federal 
Guidelines  for  Dam  Safety  on  June  25, 1979.  Finally, 
the  President  requested  that  each  department  and 
agency  report  to  the  Director  of  the  Federal 
Emergency  Management  Agency  (FEMA) 
concerning  the  progress  made  toward  implementing 
the  guidelines.  'The  Chairman  of  the  FERC 
transmitted  the  Commission  staffs  report  to  FEMA 
on  February  1, 1980.  The  FERC  report  showed 
substantial  prior  compliance  with  the  guidelines. 

The  government-wide  review  of  dam  safety 
practices  has  produced  new  studies  and  guidelines. 
The  Secretary  of  the  Interior  requested  the  National 
Research  Council  to  review  the  dam  safety  program 
of  the  Water  and  Power  Resources  Service 
(formerly  the  Bureau  of  Reclamation).  The  Congress 
in  1972  enacted  the  National  Dam  Inspection  Act  (33 
U.S.C.  §  S  467-467e  (1976))  authorizing  the  Secretary 
Footnotes  continued  on  next  page 
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The  Commission  had  already  begun 
extensive  review  of  its  dam  safety 
policies  and  procedures  at  the  time  of 
the  Walter  Bouldin  Dam  failure  on 
February  10, 1975  (FERC  Project  No. 
2146).  Emergency  action  plans  and  dam 
safety  inspections  were  standard  parts 
of  the  Commission’s  program  at  the 
tirtie.  However,  during  the  period  of 
review  the  Commission  determined  that 
it  was  advisable  to  consolidate  the 
various  regulations,  orders,  and 
practices  relating  to  dam  safety  in  the 
Commission’s  regulations. 

The  proposed  rule  in  this  docket 
would  consolidate  imder  Part  12  those 
portions  of  the  current  dam  safety 
program  that  were  initiated  by  case- 
specific  Commission  orders  and  revise 
the  existing  dam  safety  inspection 
regulations. 

The  proposed  rulemaking  continues  to 
require  dam  inspections  every  5  years 
by  an  independent  consultant.  However, 
the  qualifications  of  an  independent 
consultant  are  defined  to  avoid  conflicts 
of  interest.  Furthermore,  the  category  of 
dams  which  are  required  to  have 
inspections  every  five  years  is 
expanded.  Emergency  action  plans  are 
now  included  under  Part  12.  The 
proposed  rule,  in  order  to  cooperate 
with  the  President’s  directive  and 
conform  to  the  Federal  Guidelines  for 
Dam  Safety,^  includes  improved 
inspection  requirements,  and  criteria  for 
review,  design,  construction,  and  testing 
of  project  works,  monitoring  quality 
control  and  assurance,  and  solicitation 
of  public  cooperation  on  matters  related 
to  the  protection  of  life,  health,  and 
property  at  licensed  projects. 

'Ihe  Commission  also  proposes  to 
amend  Part  3  by  revising  Subpart  B  to 
include  a  description  of  staff 
investigatory  practices. 

Policy 

The  Federal  Dam  Safety  Report  of  the 
OSTP  Independent  Review  Panel  states 
that  “perhaps  the  most  fundamental 
principle  of  dam  safety  is  recognition 
that  every  dam  runs  some  risk  of 
failure.  This  principle  is  so  elementary 
that  its  significance  is  easily 
overlooked.”  ®  There  is  ‘‘incomplete 
understanding  of  or  uncertainties 
associated  with  natiural  (earthquakes 
and  floods]  and  man-made  (sabotage) 
destructive  forces,  with  materials’ 


Footnotes  continued  from  last  page 
of  the  Anny  to  inspect  certain  non-Federal  dams 
except  those  licensed  by  FERC. 

‘Federal  Guidelines  for  Dam  Safety.  Federal 
Coordinating  Council  for  Science,  En^neering  ft 
Technology,  June  25, 1979. 

‘Executive  Office  of  the  President,  Office  of 
Science  and  Technology  Policy,  December  6, 1978, 
at  8. 


behavior  and  response  to  these  forces, 
and  in  control  of  the  construction 
process.”  ’  The  report  noted  that  dam 
engineering  is  not  an  exact  science,  but 
rather  an  art  that  must  deal  with  the 
complexities  of  site  selection,  design, 
construction,  the  aging  process  of  any 
structure,  and  foreseeable  and 
unforeseeable  natural  phenomena.  The 
Commission  believes  that,  given  these 
complexities,  the  builders  and  the 
operators  of  both  Federal  and  non- 
Federal  water  power  projects  have 
enjoyed  an  imcommonly  high  degree  of 
success.  Nevertheless,  if  a  dam  fails, 
whether  due  to  human  error  or 
unforeseeable  natural  events,  the 
magnitude  of  the  destruction  of  lives 
and  property  that  follows  can  be 
awesome.  While  the  licensee  has  the 
basic  responsibility  for  the  protection  of 
life  and  property,  it  is  the  policy  and  the 
responsibility  of  this  Commission  to 
ensure  that  licensees  carry  out  those 
responsibilities  to  avert  such  tragedies 
and  assure  a  continued  awareness  of 
acceptable  dam  safety  practices. 

There  are  two  overri^ng  Federal 
interests  in  the  regulation  of  water 
power  projects.  First,  the  development 
and  maintenance  of  a  reliable  source  of 
power  that  is  based  on  a  renewable 
resource  is  a  matter  of  national  priority. 
Secondly,  the  development  of  facilities 
to  generate  that  power  must  be 
accompanied  by  a  concern  for  the 
protection  of  life,  health,  and  property. 
These  interests  are  superior  to  any 
competing  interests  held  by  any 
licensee. 

Therefore,  the  Commission  under 
section  10(c)  of  the  Act,  to  help  ensure 
effective  and  timely  discharge  of  the 
licensee’s  responsibility,  proposes  these 
regulations. 

Summary  of  the  Proposed  Regulation 

Subpart  A— General  Provisions 

The  proposed  rule  revokes  the 
existing  dam  inspection  procedures  in 
Part  12  of  the  Commission’s  regulations 
and  replaces  them  with  new  practices 
and  procediues  that  encompass  dam 
inspections  by  independent  consultants 
and  other  aspects  of  the  Commission’s 
dam  safety  program  not  previously 
included  in  Part  12. 

Subpart  A  provides  that  this  part 
applies  to  water  power  projects  licensed 
imder  Part  1  of  the  Federal  Power  Act 
(Act).  The  proposed  rule  would  not 
absolve  any  licensee  from  compliance 
with  any  term  or  condition  of  its  license. 
The  Commission  or  its  designated 
representative  may  require  that  the 


'Federal  Guidelines  for  Dam  Safety,  Federal 
Coordinating  Council  for  Science,  En^neering  ft 
Technology,  June  25, 1979,  at  7. 


licensee  comply  with  the  stricter  of  two 
similar  provisions  located  in  a  license 
and  this  part. 

The  new  Part  12  rules  would  also 
apply  to  an  applicant  for  a  Ucense  for  a 
constructed  project.  Section  12.3  defines 
“applicant”  as  the  owner  or  operator  of 
an  unlicensed  constructed  project  who 
must,  in  the  Commission’s  judgment, 
apply  for  a  license,  as  well  as  those 
persons  who  have  actually  submitted  a 
license  application. 

Section  12.3  also  defines  “authorized 
Commission  representative”  as  the 
Directors  of  the  Office  of  Electric  Power 
Regulation  and  the  Division  of 
Hydropower  Licensing,  acting  directors 
of  these  ofiices,  any  regional  engineer, 
or  any  other  specifically  designated 
persons. 

The  definition  of  a  “condition 
affecting  the  safety  and  adequacy  of  a 
project  or  project  works”  is  important 
for  the  monitoring  and  reporting 
requirements  of  the  rule.  This  phrase 
means  any  condition  that  may  adversely 
affect  the  safety,  stability,  or  integrity  of 
any  project  works  or  the  ability  of  any 
project  works  to  protect  life,  health,  or 
property,  or  the  power  and  nonpower 
uses  of  the  affected  water  resources. 

*1116  definition  provides  several 
examples  of  conditions  that  might  affect 
the  safety  and  adequacy  of  a  water 
power  project  or  the  project  works. 

Other  terms  defined  in  §  12.3  include 
“constructed  project,”  “dam,”  “project 
emergency,”  “regional  engineer”  and 
“development.”  Furthermore,  any  terms 
defined  in  section  3  of  the  Federal 
Power  Act  have  the  same  meaning  as 
they  have  under  the  Act  for  purposes  of 
this  part,  unless  further  defined  in  this 
part 

Section  12.4  sets  forth  with  specificity 
the  authority  of  the  regional  engineer  or 
other  authorized  Commission 
representative  to  inspect  and  supervise 
the  construction,  operation, 
maintenance,  use,  or  modification  of  any 
project  works.  The  regional  engineer  or 
other  Commission  representative  is 
authorized  to  test  or  inspect  any  project 
works  or  to  require  the  licensee  to  do  so; 
to  require  a  licensee  to  submit  certain 
reports  or  information;  to  require  a 
licensee  to  modify  emergency  action 
plans  or  any  plan  for  corrective 
measures;  to  take  any  preventative  or 
corrective  measures;  and  to  prescribe  a 
time  for  performing  these  actions. 
However,  an  order  or  directive  of  the 
regional  engineer  may  be  delayed  or 
stayed  under  §  12.4(c)  by  the  regional 
engineer  or  other  authorized  . 
Commission  representative  or  by  the 
Commission  itself. 

Section  12.5  sets  forth  the  general  . 
standard  that  a  licensee  or  applicant 
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must  use  sound  and  prudent  engineering 
practices  in  designing,  constructing, 
operating,  maintaining,  using,  or 
modifying  a  water  power  project  or  the 
project  works.  As  noted  above,  it  is 
primarily  the  licensee’s  responsibility  to 
protect  life,  health  and  property. 

Subpart  B — Reports  and  Records 

Section  12.10  requires  an  applicant  or 
licensee  to  report  to  the  Commission 
orally  and  in  writing  any  condition 
affecting  the  safety  or  adequacy  of  the 
water  power  project  or  the  project 
works.  It  specifies  the  information  that 
the  regional  engineer  may  require.  The 
applicant  or  licensee  is  also  required  to 
report  any  deaths  or  serious  injuries  that 
occur  at,  or  are  attributable  to,  the  water 
power  project. 

Section  12.11  provides  for  reporting  of 
project  modifications  to  the  regional 
engineer. 

Section  12.12  specifies  the  kinds  of 
records  that  must  be  maintained  by  the 
applicant  or  licensee  and  the 
appropriate  locations  at  which  to 
maintain  permanent  original  project 
records  and  copies  of  such  records.  A 
provision  is  included  to  provide  for  the 
transfer  of  permanent  project  records  to 
a  successor  licensee  or  the  government, 
if  ownership  of  the  project  changes. 

Subpart  C— Emergency  Action  Plans 

This  subpart  constitutes  a  major 
element  of  the  Commission's  dam  safety 
procedures.  It  requires  an  applicant  or 
licensee  to  make  provision  for  measures 
to  be  taken  during  a  project  emergency, 
including  failure  of  the  dam.  Emergency 
action  plans  must  be  developed  by  an 
applicant  or  licensee  in  coordination 
with  Federal,  state,  and  local  agencies. 
The  plans  must  be  filed  with  the 
regional  engineer.  The  Commission  will 
provide  guidelines  for  preparing  such 
plans. 

This  requirement  will  apply  to  all 
projects  licensed  under  Part  I  of  the  Act 
unless  exempted  by  the  Commission 
under  §  12.21.  An  exemption  from  the 
requirement  of  this  subpart  is  not 
perpetual,  and  the  applicant  or  licensee 
is  charged  with  the  responsibility  of 
reviewing  conditions  upstream  and 
downstream  from  the  project  to 
ascertain  whether  an  emergency  action 
plan  would  be  advisable.  An  exemption 
may  be  revoked  by  the  Commission  if 
conditions  change  signifrcantly. 

Section  12.22  prescribes  the  contents 
of  an  emergency  action  plan.  This 
section  requires  that  the  plan  include 
measures  for  training  project  staff  and 
for  controlling  flows  of  water  in  unusual 
circumstances.  The  plan  must  take  into 
account  time  of  day,  in  particular  the 


occurrence  of  a  project  emergency 
during  hours  of  darkness. 

Section  12.22(c),  requires  the  applicant 
or  lioensee  of  any  project  works  that  are 
looated  within  ten  miles  of  a  nuclear 
power  plant  to  file  a  radiological 
response  plan.  The  plan  must  provide 
for  emergency  procedures  in  the  event  of 
an  accident  or  incident  at  the  nuclear 
power  plant  that  results  in  the  release  of 
radioactivity  into  the  air  or  water.  The 
objective  of  the  plan  is  to  provide  for  the 
possibility  of  short-term  abandonment 
of  the  project  works,  and  continued 
generation  of  electric  power  and 
effective  control  of  stream  flows.  A 
project  which  is  exempted  from  the 
requirement  to  frle  an  emergency  action 
plan  must  still  frle  a  radiological 
response  plan  if  there  is  a  licensed 
nudear  power  plant  within  ten  miles. 
Normally,  radiological  response  plans 
will  be  fried  as  supplements  to 
emergency  action  plans. 

Section  12.23  prescribes  the  deadlines 
for  frling  the  emergency  action  plans. 

Under  §  12.24  emergency  action  plans 
must  be  comprehensively  reviewed  by 
the  applicant  or  licensee  at  least  once  a 
year  and  updated  to  ensure  adequate 
protection  for  life,  health,  or  property 
affected  by  the  project. 

Under  §  12.25  a  licensee  or  applicant 
is  required  to  post  the  most  current 
emergency  action  plan.  The  posting 
must  be  in  a  prominent  location  so  that 
it  may  be  available  to  operating 
personnel.  The  licensee  or  applicant  is 
also  required  to  test  the  readiness  of 
personnel  for  an  emergency  situation. 

Subpart  D — Inspection  by  Independent 
Consultants 

This  subpart  is  a  revision  of  the  Part 
12  requirements  in  the  existing 
regulations.  While  it  continues  to 
prescribe  initial  inspections  and 
subsequent  frve-year  inspections  by 
independent  consultants,  it  will  require 
inspection  of  a  larger  number  of  project 
developments.  Formerly,  inspections  by 
consultants  were  performed  only  on 
those  dams  more  than  thirty-frve  feet  in 
height  or  impounding  more  than  2,000 
acre-feet  of  water.  The  revised 
inspection  requirements  add  to  this 
category  of  dams  any  dam  with  a  high 
hazard  potential  that  the  regional 
engineer  determines  requires  an 
inspection.  This  recognizes  that  the  need 
for  stringent  measures  to  protect  life, 
health,  or  property  may  depend  on  the 
location  and  other  characteristics  of  a 
project  development  relative  to  certain 
geographic,  demographic,  and  economic 
features  of  the  vicinity.  In  addition,  the 
height  and  impoundment  criteria  have 
been  revised  for  adaptation  to  the 
mertric  system. 


Section  12.30  supplies  additional 
deflnitions  for  this  subpart 
“Independent  consultant’’  means  a 
perscm  that  is  not,  and  has  not  been 
within  two  years  of  being  retained  to 
perform  an  inspection  under  this 
subpart  an  employee,  agent  contractor, 
or  consultant  of  the  licensee  or  its 
affiliates.  An  independent  consultant 
cannot  have  had  substantial 
responsibility  for  the  design, 
construction,  or  maintenance  of  the 
project  under  inspection  during  the 
previous  10  years.  It  is  not  intended  to 
prohibit  a  person  who  performs  an 
independent  inspection  from  performing 
subsequent  inspections  under  this  rule. 

“Height  above  streambed"  and  “gross 
storage  capacity’’  are  also  defrned  in 
this  section  for  purposes  of  this  subpart. 

Section  12.31  provides  the  general 
requirement  that  the  project  works  of 
each  development  within  the  scope  of 
this  subpart  must  be  inspected  by  a 
qualifred  independent  consultant  in 
order  to  identify  any  actual  or  potential 
defrciencies  in  the  project  works. 

Section  12.32  provides  for  exemption 
from  the  requirements  of  this  subpart. 

Section  12.33  prescribes  the  scope  of 
the  periodic  inspections  by  an 
independent  consultant.  'Hie  inspection 
must  include  the  review  of  all  relevant 
reports,  a  physical  freld  inspection,  and 
an  evaluation  of  certain  project  features. 

Section  12.34  requires  that,  if  the< 
independent  consiUtant  discovers  any 
condition  that  may  necessitate 
emergency  corrective  measiures,  the 
consultant  must  notify  the  licensee.  The 
licensee  must  report  Ae  need  for  the 
measure  to  the  regional  engineer. 

Section  12.35  explains  what 
information  shoiild  be  included  in  the 
report  that  an  independent  consultant 
must  prepare  and  frle  pursuant  to  an 
inspection  under  this  subpart.  This 
section  permits  incorporation  by 
reference  of  materials  found  in  other 
inspection  reports.  The  section  sets  forth 
the  kinds  of  data  and  information  that 
must  be  provided,  the  general  nature  of 
the  analyses  to  be  performed,  and  an 
outline  of  the  nature  of  the 
recommendations  a  consultant  must 
make.  If  any  consultant  involved  in  the 
dam  inspection  dissents  from  the  major 
recommendations  of  the  report,  such 
dissenting  views  must  be  included  in  the 
report.  Furthermore,  any  changes  in 
information  required  under  this  section 
occurring  after  it  has  been  initially 
reported  shall  be  included  in  subsequent 
reports. 

Section  12.36  provides  for  the  timing 
of  the  periodic  inspection  by  an 
independent  consultant.  The  project 
works  of  any  development  must  undergo 
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inspections  at  five-year  intervals  dating 
from  the  initial  inspection. 

Section  12.36(b]  specifies  when  a 
project  development  must  be  initially 
inspected.  The  timing  of  the  initial 
inspection  depends  on  the  type  of 
project.  The  first  category  of  projects 
includes  any  development  that  has  a 
dam  that  is  more  than  33  feet,  or  10 
meters  in  height  above  streambed,  or 
that  impounds  a  reservoir  with  a  gross 
storage  capacity  of  more  than  2,000  acre 
feet,  or  2.5  million  cubic  meters.  The 
facility  must  be  inspected  not  later  than 
two  years  after  the  date  of  issuance  of 
an  order  licensing  the  development,  if  it 
was  constructed  before  the  date  of 
issuance  of  the  order.  For  any 
development  that  was  constructed  after 
the  date  of  issuance  of  the  order 
licensing  or  amending  a  license  to 
include  the  development,  the  initial 
inspection  under  this  subpart  must  be 
completed  and  the  report  on  it  filed  not 
later  than  five  years  from  the  date  of  the 
first  commercial  operation  or  the  date 
on  which  the  reservoir  first  reaches  its 
normal  maximum  surface  elevation, 
whichever  occurs  first. 

For  any  other  development,  the  initial 
inspection  must  be  completed  and  the 
report  on  it  filed  by  a  date  specified  by 
the  regional  engineer.  The  initial 
inspection  must  be  made  within  two 
years  following  the  date  that  the 
regional  engineer  notifies  the  licensee 
that  an  inspection  and  report  is 
required. 

Paragraph  (b)(3)  provide  that  any  Part 
12  inspection  made  before  the  effective 
date  of  this  regulation  may  be 
considered  an  initial  inspection. 
However,  the  first  report  filed  under  this 
rule  for  a  development  must  contain  the 
information  and  analysis  required  by 
§  12.35(b). 

Section  12.37  explains  what  corrective 
measures  the  applicant  or  licensee  must 
take  under  the  supervision  of  the 
regional  engineer. 

Subpart  E — Other  Responsibilities  of 
Applicant  or  Licensee 

This  subpart  explains  several 
responsibilities  that  every  applicant  or 
licensee  has  regarding  the  operation  and 
maintenance  of  a  project  development. 
Section  12.40  requires  that  a  quality 
control  program  be  maintained  during 
any  construction,  repair,  or  modification 
of  the  project  works  or  while  taking  any 
corrective  measures.  Section  12.41 
requires  that  an  applicant  or  licensee 
make  provisions  for  instruments  to 
monitor  the  performance  of  the  project 
works  whenever  conditions  are  found 
during  design,  construction,  or  operation 
of  the  project  that  might  affect  the  safety 


or  adequacy  of  the  project  or  the  project 
works. 

Under  §  12.42  warning  and  safety 
devices  must  be  installed  as  necessary 
or  desirable  to  protect  the  public.  Under 
§  12.43  the  Commission  requires  a 
licensee  to  keep  power  and 
communication  lines  and  gas  pipelines 
from  obstructing  navigation  or  otherwise 
endangering  the  public.  Section  12.44 
requires  at  least  annual  operation  of 
spillway  gates  and  load-testing  of  the 
standby  emergency  power  for  spillway 
gate  operation  at  regular  intervals. 
Finally,  under  §  12.45  an  applicant  or 
licensee  must  post  notices  at 
appropriate  locations  requesting  any 
member  of  the  public  to  report  to  the 
licensee  any  unusual  ground  or  water 
condition  that  might  adversely  affect  the 
project  or  its  works. 

Comment  Procedure 

Interested  persons  are  invited  to 
submit  written  views,  comments,  or 
suggestions  in  writing  concerning  all  or 
part  of  the  regulations  proposed  in  this 
notice.  An  original  and  14  copies  of  any 
comment  should  be  filed  with  the 
Secretary  of  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street,  N.E.,  Washington,  D.C. 
20426.  Comments  must  be  received  by 
August  1, 1980,  and  should  reference 
Docket  No.  RM80-31,  Written 
submissions  will  be  available  for  public 
inspection  at  the  Office  of  Public 
Information,  Room  1000,  825  North 
Capitol  Street,  N.E.,  Washington,  D.C. 
20426,  during  regular  business  hours. 

The  Commission  will  consider  all 
written  submittals  which  are  timely  filed 
before  acting  on  the  proposed 
regulations. 

(Federal  Power  Act,  as  amended,  16  U.S.C. 
792-828c;  Department  of  Energy  Organization 
Act,  42  U.S.C.  7101-7352:  Executive  Order  No. 
12009,  3  CFR  142  (1978)) 

In  consideration  of  the  foregoing,  the 
Commission  proposes  to  revise  Part  12, 
and  to  amend  Part  3,  Subchapter  B,  of 
Chapter  1,  Title  18,  Code  of  Federal 
Regulations,  as  set  forth  below. 

By  direction  of  the  Commission. 

Lois  D.  Cashell, 

Acting  Secretary. 

1.  Part  12  is  revised  in  the  title  and 
Table  of  Contents  to  read  as  follows: 

PART  12-SAFETY  OF  WATER  POWER 
PROJECTS  AND  PROJECT  WORKS 

Subpart  A— General  Provisions 

Sec. 

12.1  Applicability. 

12.2  Rules  of  Construction. 

12.3  Definitions. 


Sec. 

12.4  Staff  administrative  responsibility  and 
supervisory  authority. 

12.5  Responsibilities  of  licensee  or 
applicant. 

Subpart  B— Reports  and  Records 

12.10  Reporting  safety-related  incidents. 

12.11  Reporting  modifications  of  project 
works. 

12.12  Maintenance  of  records. 

Subpart  C— Emergency  Action  Plans 

12.20  General  requirements. 

12.21  Exemptions. 

12.22  Contents  of  emergency  action  plan. 
12.23»  Time  for  filing  emergency  action  plan. 

12.24  Review  and  updating  of  plans. 

12.25  Posting  and  Readiness. 

Subpart  D— Inspection  by  Independent 
Consultant 

12.30  Applicability  and  definition. 

12.31  General  requirement. 

12.32  Exemption. 

12.33  Specific  inspection  requirements. 

12.34  Emergency  corrective  measures. 

12.35  Report  of  the  independent  consultant. 

12.36  Time  for  inspections  and  reports. 

12.37  Taking  corrective  measures  after  the 
report. 

Subpart  E— Other  Responsibilities  of 
Applicant  or  Licensee 

12.40  Quality  control  programs. 

12.41  Monitoring  instruments. 

12.42  Warning  and  safety  devices. 

12.43  Power  and  communication  lines  and 
gas  pipelines. 

12.44  Testing  spillway  gates. 

12.45  Instructions  to  the  public. 

Authority:  Federal  Power  Act,  as  amended, 

16  U.S.C.  792-828C:  Department  of  Energy 
Organization  Act.  42  U.S.C.  7101-7352: 
Executive  Order  No.  12009,  3  CFR  142  (1978). 

1.  Part  12  is  revised  to  read  as  follows: 

Subpart  A— General  Provisions 

§  12.1  Applicability. 

Except  as  otherwise  provided  in  this 
part  or  ordered  by  the  Commission  or  its 
authorized  representative,  the 
provisions  of  this  part  apply  to: 

(a)  Any  project  licensed  under  Part  1  of 
the  Federal  Power  Act;  and 

(b) Any  unlicensed  constructed  project 
for  which  the  Commission  has 
determined  that  an  application  for 
license  must  be  filed  under  Part  I  of  the 
Act. 

§  12.2  Rules  of  Construction. 

(a)  If  any  term,  condition,  article,  or 
other  provision  in  a  project  license  is 
similar  to  any  provision  of  this  part,  the 
licensee  must  comply  with  the  provision 
which  is,  in  the  judgment  of  the 
Commission  or  its  authorized 
representative,  the  stricter  or  more 
stringent  provision. 

(b)  A  licensee  may  request  from  the 
Director  of  the  Office  of  Electric  Power 
Regulation  a  ruling  on  the  applicability 
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to  its  actions  of  any  provision  of  this 
part  that  is  similar  to  a  provision  of  its 
license.  A  ruling  by  the  Director  may  be 
appealed  under  §  1.7  of  this  chapter. 

Only  those  persons  named  in  the 
request  and  who  are  named  in  a  license 
may  rely  upon  it. 

§  12.3  Definitions. 

(a)  General  rule.  Terms  defined  in 
section  3  of  the  Federal  Power  Act  shall 
have  the  same  meaning  as  they  have 
under  the  Act,  for  purposes  of  this  part, 
unless  further  defined  in  this  part. 

(b)  Definitions.  The  following  * 
definitions  apply  for  purposes  of  this 
part. 

(1)  “Applicant”  means  any  person 
who  has  applied  for  a  license  for  an 
unlicensed,  constructed  project  and  any 
owner  or  operator  of  an  unlicensed, 
constructed  project  for  which  the 
Commission  has  determined  that  an 
application  for  license  must  be  filed. 

(2)  “Authorized  Commission 
representative”  means  the  Director  of 
the  Office  of  Electric  Power  Regulation, 
the  Director  of  the  Division  of 
Hydropower  Licensing,  the  regional 
engineer,  any  person  specifically 
authorized  by  one  of  those  officials  to 
act  in  his  or  her  stead,  or  any  other 
member  of  the  Commission  staff  whom 
the  Commission  may  designate. 

(3)  “Condition  affecting  the  safety  or 
adequacy  of  a  project  or  project  works” 
means  any  condition,  event,  or  action  at 
the  project  which  might  compromise  the 
safety,  stability,  or  integrity  of  any 
project  work  with  respect  to  its 
continuing  ability  to  protect  life,  health, 
or  property  or  to. protect  the  water 
resources  of  the  region  for  navigation, 
water  power  development,  or  other 
beneficial  public  uses,  including 
recreation,  or  otherwise  adversely  affect 
life,  health,  or  property,  including  but 
not  limited  to: 

(i)  Unscheduled  rapid  draw-down  of 
impounded  water; 

(ii)  Failure  of  any  water  control 
facility,  such  as  a  gate  or  a  valve; 

(iii)  Failure  or  unusual  movement, 
subsidence,  or  settlement  of  any  part  of 
a  project  work; 

(iv)  Unusual  concrete  deterioration  or 
cracking,  including  development  of  new 
cracks  or  the  lengthening  or  widening  of 
existing  cracks; 

(v)  Piping,  slides,  or  settlements  of 
material  in  any  dam,  abutment,  or 
embankment  or  areas  adjacent  to 
reservoirs; 

(vi)  Significant  damage  to  slope 
protection; 

(vii)  Unusual  instrumentation 
readings; 


(viii)  New  seepage  or  leakage  or 
significant  gradual  increase  in  pre¬ 
existing  seepage  or  leakage; 

(ix)  Sinkholes; 

(x)  Significant  instances  of  vandalism 
or  sabotage; 

(xi)  Natural  disasters,  such  as  floods 
or  earthquakes;  or 

(xii)  Any  other  signs  of  instability  of 
any  project  work. 

(4)  “Constructed  project”  means  any 
project  with  an  existing  dam. 

(5)  “Dam”  means  any  structure  for 
impounding  or  diverting  water. 

(6)  “Development”  means  that  part  of 
a  project  comprising  an  impoundment 
and  its  associated  dams,  forebays, 
water  conveyance  facilities,  power 
plant,  apd  other  appurtenant  facilities.  A 
project  may  comprise  of  one  or  more 
developments. 

(7)  “Project  emergency”  means  an 
impending  or  actual  sudden  release  of 
water  at  the  project  caused  by  natural 
disaster,  accident,  or  failure  of  project 
works. 

(8)  “Regional  engineer”  means  the 
person  in  charge  of  the  Commission’s 
regional  office  for  the  region  (Atlanta, 
Chicago,  Fort  Worth,  New  York,  or  San 
Francisco]  where  a  particular  project  is 
located  or  any  staff  member  specifically 
designated  by  that  person  to  act  in  his 
or  her  stead. 

(9)  “Act”  means  the  Federal  Power 
Act. 

§  12.4  Staff  administrative  responsibility 
and  supervisory  authority. 

(a)  Administrative  responsibility.  The 
Director,  Office  of  Electric  Power 
Regulation,  is  responsible  for 
administering  the  Commission’s  dam 
safety  program  and  reports  directly  to 
the  Chairman  of  the  Federal  Energy 
Regulatory  Commission. 

(b)  Supervisory  authority  of  the 
regional  engineer  or  other  authorized 
representative.  (1)  Any  water  power 
project  and  the  constructiori,  operation, 
maintenance,  use,  or  modification  of  any 
project  works  are  subject  to  the 
inspection  and  the  supervision  of  the 
regional  engineer  or  any  other 
authorized  Commission  representative. 

(2)  A  regional  engineer  or  other 
authorized  Commission  representative 
may: 

(i)  Test  or  inspect  any  water  power 
project  or  project  works  or  require  that 
the  applicant  or  licensee  perform  such 
tests  or  inspections  or  install  monitoring 
instruments. 

(ii)  Require  an  applicant  or  a  licensee 
to  submit  reports  or  information, 
regarding: 

(A)  The  design,  construction, 
operation,  maintenance,  use,  repair,  or 


modification  of  a  water  power  project  or 
project  works; 

(B)  Any  condition  affecting  the  safety 
or  adequacy  of  a  project  or  project 
works  or  any  death  or  injury  that  occurs 
at,  or  might  be  attributable  to,  the  water 
power  project; 

(iii)  Require  an  applicant  or  a  licensee 
to  modify: 

(A)  Any  emergency  action  plan  filed 
under  Subpart  B  of  this  part; 

(B)  Any  plan  of  corrective  measures, 
including  related  schedules,  submitted 
after  the  report  of  an  independent 
consultant  pursuant  to  §  12.36,  or  any 
other  inspection  report; 

(iv)  Require  an  applicant  or  licensee  ' 
to  take  6iny  other  action  with  respect  to 
the  design,  construction,  operation, 
maintenance,  repair,  use,  or 
modification  of  the  project  or  its  works 
that  is,  in  the  judgment  of  the  regional 
engineer  or  other  authorized 
representative,  necessary  or  desirable  to 
maintain  the  safety  and  adequacy  of  the 
project  or  its  works  for  the  protection  of 
life,  health,  or  property  or  for  the 
protection  of  the  water  resources  of  the 
region  for  navigation,  water  power 
development,  or  other  beneficial  public 
uses; 

(vj  Establish  the  time  for  an  applicant 
or  licensee  to  perform  any  actions 
specified  in  this  paragraph. 

(c)  Stay  of  order  or  directive. 

(1)  Any  order  or  directive  issued 
under  this  section  by  a  regional  engineer 
or  other  authorized  Commission 
representative  is  immediately  effective 
and  remains  in  effect  until: 

(1)  The  regional  engineer  or  other 
authorized  representative  who  issued 
the  order  or  directive  stays  its  effect  for 
a  particular  period; 

(ii)  The  Commission  stays  the  effect  of 
the  order  or  directive,  or  modifies  or 
reverses  the  order  or  directive  on 
appeal. 

(2)  A  motion  for  stay  of  any  order  or 
directive  issued  under  this  section  must 
contain  a  full  explanation  of  why  a  stay 
of  the  order  or  directive  for  the  period 
requested  will  not  endanger  life,  health, 
or  property. 

§  12.5  Responsibilities  of  licensee  or 
applicant. 

A  licensee  or  applicant  must  use 
sound  and  prudent  engineering  practices 
in  any  action  relating  to  the  design, 
construction,  operation,  maintenance, 
use,  repair,  or  modification  of  a  water 
power  project  or  project  works. 

Subpart  B— Reports  and  Records 

§  12.10  Reporting  safety-related  incidents. 

(a)  Conditions  affecting  the  safety  or 
adequacy  of  a  project  or  its  works. — (1) 
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Oral  reports.  An  applicant  or  licensee 
must  report  by  telephone  to  the  regional 
engineer  any  condition  affecting  the 
safety  or  adequacy  of  a  project  or 
projects  works,  as  dehned  in 
§  12.3(b)(3).  The  oral  report  must  be 
made  as  soon  as  practicable  after  that 
condition  is  discovered,  without  unduly 
interfering  with  any  necessary  or 
appropriate  emergency  repair,  alarm,  or 
other  emergency  action  procedure. 

(2)  Written  reports.  Following  the  oral 
report  required  in  paragraph  (a)(1)  of 
this  section,  the  applicant  or  licensee 
must  submit  to  the  regional  engineer  a 
written  report  on  the  condition  affecting 
the  safety  or  adequacy  of  the  project  or 
project  works,  subcribed  and  verified  in 
accordance  with  §  1.16  of  this  chapter. 
The  written  report  must  be  submitted 
within  the  time  specified  by  the  regional 
engineer  and  must  contain  any 
information  the  regional  engineer 
directs,  including: 

(i)  The  causes  of  the  condition; 

(ii)  Description  of  any  unusual 
occurrences  or  operating  circumstances 
preceding  the  condition; 

(iii)  An  account  of  any  measure  taken 
to  prevent  worsening  of  the  condition; 

(iv)  A  detailed  description  of  any 
damage  to  project  works  and  the  status 
of  any  repair; 

(v)  A  detailed  description  of  any 
personal  injuries; 

(vi)  A  detailed  description  of  the 
nature  and  extent  of  any  private 
property  damage;  and 

(vii)  Any  other  information  the 
regional  engineer  considers  relevant. 

(3)  The  level  of  detail  required  in  any 
written  report  must  be  commensurate 
with  the  severity  and  complexity  of  the 
condition. 

(b)  Deaths  or  serious  injuries.  The 
applicant  or  licensee  must  promptly 
report  to  the  regional  engineer  in 
writing,  subscribed  and  verified  in 
accordance  with  §  1.16  of  this  chapter, 
any  drowning  or  other  accident  resulting 
in  death  or  serious  injury  that  occurs  at 
the  project,  including  a  description  of 
the  cause  and  location  of  the  accident. 
The  written  report  of  any  death  or 
serious  injury  considered  or  alleged  to 
be  project-related  must  also  describe 
any  remedial  actions  taken  or  proposed 
to  avoid  or  reduce  the  chance  of  similar 
occurrences  in  the  future.  For  the 
purpose  of  this  paragraph,  “project- 
related”  includes  any  deaths  or  serious 
injuries  involving  a  dam,  spillway,  or 
intake  or  which  take  place  at  or 
immediately  above  or  below  a  dam. 

§  12.1 1  Reporting  modifications  of  project 
works. 

(a)  Reporting  requirements. 

Regardless  of  whether  a  particular 


modification  is  permitted  without 
specific  prior  Commission  approval,  an 
applicant  or  licensee  must  report  any 
modification  of  project  works  to  the 
regional  engineer  in  writing,  subscribed 
and  verified  in  accordance  with  §  1.16  of 
this  chapter,  at  the  time  specified  in 
paragraph  (b)  of  this  section. 

(b)  Time  of  reporting.  (1)  Any 
modification  that  is  an  emergency 
measure  taken  in  response  to  a 
condition  affecting  the  safety  or 
adequacy  of  the  project  or  project  works 
must  be  submitted  with  the  report  of 
that  condition  required  by  §  12.10(a)(2); 

(2)  In  all  other  instances,  the 
modification  must  be  reported  at  least, 

15  days  before  work  on  the  modification 
begins. 

§  12.12  Maintenance  of  records. 

(a)  Kinds  of  records.  The  applicant  or 
licensee  must  maintain  the  following 
information  as  permanent  project 
records; 

(1)  Engineering  data.  Engineering  data 
relating  to  design,  construction, 
maintenance,  repair,  or  modification  of 
the  project,  including  design  memoranda 
and  drawings,  laboratory  and  other 
testing  reports,  foundation  treatment 
and  excavation,  plans  and 
specifications,  inspection  and  quality 
control  reports,  “as  built”  construction 
drawings,  designers’  operating  criteria, 
and  any  other  data  necessary  to 
demonstrate  that  construction, 
maintenance,  repair,  or  modification  of 
the  project  has  been  performed  in 
accordance  with  plans  and 
specifications; 

(2)  Instrumentation.  Instrumentation 
observations  and  data  collected  during 
construction,  operation,  or  maintenance 
of  the  project,  including  continuously 
maintained  tabular  records  and  graphs 
illustrating  the  data  collected  pursuant 
to  §  12.41; 

(3)  Operational  and  maintenance 
history  of  the  project,  including: 

(i)  The  dates,  times,  nature,  and 
causes  of  any  complete  or  partial 
unscheduled  shut-down,  suspension  of 
project  operations,  or  reservoir  filling 
restrictions  related  to  the  safety  or 
adequacy  of  project  works; 

(ii)  Any  reports  of  project 
modifications,  conditions  affecting  the 
safety  or  adequacy  of  the  project  or  its 
works,  or  deaths  or  serious  injuries  at 
the  project. 

(b)  Location  of  records.  (1)  Original 
records.  The  applicant  or  licensee  must 
maintain  the  originals  of  all  permanent 
project  records  at  a  central  location 
secure  from  damage  from  any 
conceivable  failure  of  the  project  works 
and  convenient  for  inspection,  such  as 
the  main  business  office  of  the  applicant 


or  licensee.  The  applicant  or  licensee 
must  keep  the  regional  engineer  advised 
of  the  location  of  the  permanent  project 
records. 

(2)  Record  copies.  If  the  originals  of 
the  permanent  project  records  are 
maintained  at  a  central  location  other 
than  the  project  site,  the  applicant  or 
licensee  must  maintain  copies  of  all 
permanent  project  records  at  the  project 
site. 

(c)  Transfer  of  records.  If  the  project 
is  taken  over  by  the  Federal  government 
at  the  end  of  a  license  term  or  the 
Commission  issues  a  new  license  to  a 
different  licensee,  the  prior  licensee 
must  transfer  the  originals  of  all 
permanent  project  records  to  the 
custody  of  the  administering  Federal 
agency  or  department  or  to  the  new 
licensee. 

Subpart  C— Emergency  Action  Plans 

§  12.20  General  requirements. 

(a)  Unless  provided  with  a  written 
exemption  pursuant  to  §  12.21,  every 
applicant  or  licensee  must  develop  and 
file  with  the  regional  engineer  three 
copies  of  an  emergency  action  plan 
subscribed  and  verified  in  accordance 
with  §  1.16  of  this  chapter, 

(b)  The  emergency  action  plan  must 
be: 

(1)  Developed  after  consultation  and 
cooperation  with  appropriate  Federal, 
state,  and  local  agencies  responsible  for 
public  health  and  safety;  and 

(2)  Designed  to  provide  early  warning 
to  upstream  and  downstream 
inhabitants,  property  owners,  operators 
of  water-related  facilities,  recreational 
users,  and  other  persons  in  the  vicinity 
who  might  be  affected  by  a  project 
emergency,  as  defined  in  §  12.3(b)(7.). 

§  12.21  Exemptions. 

(a)  Grant  of  exemption.  If  an  applicant 
or  licensee  satisfactorily  demonstrates 
that  no  project  emergency  would 
endanger  life,  health,  or  property,  the 
Director  of  the  Office  of  Electric  Power 
Regulation  or  the  regional  engineer  may 
exempt  the  applicant  or  licensee  from 
filing  an  emergency  action  plan. 

(b)  No  exemption.  A  licensee  or 
applicant  for  a  license  for  a  project  with 
a  dam  or  powerhouse  located  within  ten 
miles  of  a  nuclear  power  plant  may  not 
be  exempted  from  the  requirements  of 

§  12.22(c)  for  a  radiological  response 
plan. 

(c)  Conditions  of  exemptions.  (l)(i)  An 
applicant  or  licensee  who  receives  an 
exemption  from  filing  an  emergency 
action  plan  has  continuing  responsibility 
to  review  circumstances  upstream  and 
downstream  from  the  project  to 
determine  if.  as  a  result  of  change 
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circumstances,  a  project  emergency 
might  endanger  life,  health,  or  property. 

(ii)  Comprehensive  review  of  the  need 
for  an  emergency  action  plan  must  be 
conducted  at  least  once  each  year. 

(2)  Promptly  after  the  applicant  or 
licensee  learns  that,  as  a  result  of  any 
change  in  circumstances,  a  project 
emergency  might  endanger  life,  health, 
or  property,  the  applicant  or  licensee 
must  inform  the  regional  engineer  of  that 
changed  condition. 

(d]  Revocation.  (1)  The  Director  of  the 
Office  of  Electric  Power  Regulation  or 
the  regional  engineer  may  revoke  an 
exemption  granted  under  this  section  if 
he  or  she  determines  that,  as  a  result  of 
any  change  in  circumstances,  a  project 
emergency  might  endanger  life,  health, 
or  property. 

(2)  If  an  exemption  is  revoked,  the 
applicant  or  licensee  must  file  an 
emergency  action  plan  within  the  time 
specified  by  the  Director  of  the  Office  of 
Electric  Power  Regulation  or  the  regonal 
engineer  in  revoking  the  exemption. 

§  12.22  Contents  of  emergency  action 
plan. 

(a)  General  requirement.  An 
emergency  action  plan  must  conform 
with  the  guidelines  established  by  the 
Director  of  the  Office  of  Electric  Power 
Regulation  (available  from  the  Division 
of  Hydropower  Licensing  or  the  regional 
engineer)  and  must  include: 

(1)  Plans  for  training  project  operators, 
attendants,  and  other  responsible 
personnel  to  respond  properly  during  a 
project  emergency,  including  the 
instructions  on  the  procedures  to  be 
followed  thoughout  a  project  emergency 
and  the  manner  in  which  the  licensee 
will  periodically  review  the  knowledge 
and  understanding  that  these  personnel 
have  of  those  procedures; 

(2)  Detailed  plans  for  notifying 
potentially  affected  persons,  appropriate 
Federal,  state,  and  local  agencies, 
including  public  safety  and  law 
enforcement  bodies,  and  medical  units; 

(3)  Procedures  for  controlling  the  flow 
of  water,  including  actions  to  reduce  in¬ 
flows  to  reservoirs,  such  as  limiting 
outflows  from  upstream  dams  or  control 
structures,  and  actions  to  reduce 
downstream  flows,  such  as  limiting 
outflows  from  downstream  dams  or 
control  structures,  on  the  waterway  on 
which  the  project  is  located  or  its 
tributaries; 

(4)  A  summary  of  the  study  used  for 
determining  the  upstream  and 
downstream  areas  that  may  be  affected 
by  sudden  release  of  water,  including  a 
summary  of  all  criteria  and  assumptions 
used  in  the  study  and,  if  required  by  the 
regional  engineer,  inundation  maps. 


(b)  Special  factors.  The  applicant  or 
licensee  must  take  into  account  iri  its 
emergency  action  plan  the  time  of  day, 
particularly  hours  of  darkness,  in 
establishing  the  proper  actions  and 
procedures  for  use  during  a  project 
emergency. 

(c)  Additional  requirements  for 
projects  near  nuclear  power  plants. — (1) 
Radiological  response  plan.  A  licensee 
or  an  applicant  for  a  project  with  a  dam 
or  powerhouse  located  within  ten  miles 
of  a  nuclear  power  plant  must  file, 
separately  or  as  a  supplement  to  any 
emergency  action  plan,  a  radiological 
response  plan  which  provides  for 
emergency  procedures  to  be  taken  if  an 
accident  or  other  incident  results  in  the 
release  of  radioactive  materials  from  the 
nuclear  power  plant. 

(2)  A  radiological  response  plan  must 
include  sufficient  procedural  safeguards 
to  ensure  that,  to  the  maximum  extent 
possible,  during  the  accident  or  other 
incident  at  the  nearby  nuclear  power 
plant: 

(i)  the  project  may  be  safely  operated 
and,  if  evacuation  is  necessary,  the 
project  may  be  left  unattended  without 
danger  to  the  project  equipment  or 
works  or  to  life,  health,  or  safety 
upstream  or  downstream  from  the 
project;  and 

(ii)  electric  power  may  be  generated  at 
and  transmitted  from  the  project  without 
interruption. 

(3)  Time  of  filing. — 

(i)  Constructed  project  with  an 
acceptable  emergency  action  plan.  For  a 
constructed  project  with  an  otherwise 
acceptable  emergency  action  plan  on 
file,  any  radiological  response  plan 
required  must  be  filed: 

(A)  If  an  operating  license  for  the 
nuclear  power  plant  has  been  issued  on 
or  before  [the  effective  date  of  these 
regulations],  not  later  than  three  months 
from  [the  effective  date  of  these 
regulations]; 

[B]  In  all  other  instances,  not  later 
than  three  months  after  the  date  an 
operating  license  for  the  nuclear  power 
plant  is  issued. 

(ii)  All  other  projects.  For  any  project 
not  described  in  §  12.22(3)(i),  any 
radiological  response  plan  required  must 
be  filed  contemporaneously  with  the 
emergency  action  plan  or,  if  the  proiect 
has  been  exempted  from  filing  an 
emergency  action  plan,  at  the  time  the 
emergency  action  plan  would  otherwise 
have  been  required  to  be  filed  pursuant 
to  §  12.23. 

§  12.23  Time  for  filing  emergency  action 
plan. 

(a)  Unconstructed  project.  The 
emergency  action  plan  for  any 
unconstructed  project  must  be  filed  no 


later  than  30  days  before  the  initial 
filling  of  the  project  reservoir  begins. 

(b)  Unlicensed  constructed  project.  (1) 
If  the  Commission  has  determined  on  or 
before  [the  effective  date  of  these 
regulations]  that  a  license  is  required  for 
an  unlicensed  constructed  project,  the 
emergency  action  plan  for  that  project 
must  be  filed  not  later  than: 

(1)  Six  months  after  [the  effective  date 
of  these  regulations];  or 

(ii)  Any  earlier  date  specified  by  the 
Commission  or  its  authorized 
representative. 

(2)  Except  as  set  forth  in  paragraph 
(b)(1)  of  this  section,  the  emergency 
action  plan  for  an  unlicensed 
constructed  project  must  be  filed  not 
later  than  the  earliest  of: 

(i)  Six  months  after  the  date  that  a 
license  application  is  filed; 

(ii)  Six  months  after  the  date  that  the 
Commission  issues  an  order  determining 
that  licensing  is  required;  or 

(iii)  A  date  specified  by  the 
Commission  or  its  authorized 
representative. 

(c)  Licensed  constructed  project.  If  a 
licensed  constructed  project  does  not 
have  an  acceptable  emergency  action 
plan  on  file  on  [the  effective  date  of 
these  regulations]  the  emergency  action 
plan  must  be  filed  no  later  than; 

(1)  Six  months  after  [the  effective  date 
of  these  regulations];  or 

(2)  Any  earlier  date  specified  by  the 
Commission  or  its  authorized 
representative. 

§  12.24  Review  and  updating  of  plans. 

(a)(1)  An  applicant  or  licensee  has 
continuing  responsibility  to  review  the 
adequacy  of  the  emergency  action  plan 
in  light  of  any  changes  in  upstream  or 
downstream  circumstances  which  might 
affect  water  flows  or  the  location  or 
extent  of  the  areas,  persons,  or  property 
that  might  be  harmed  in  a  project 
emergency. 

(2)  Promptly  after  an  applicant  or 
licensee  learns  of  any  change  in 
circiunstances  described  in  paragraph 
(a)(1)  of  this  section,  the  applicant  or 
licensee  must: 

(i)  Inform  the  regional  engineer  of  that 
change  in  circumstances; 

(ii)  Consult  and  cooperate  with 
appropriate  Federal,  state,  and  local 
agencies  responsible  for  public  health 
and  safety  to  determine  any  advisable 
revisions  to  the  emergency  action  plan; 
and 

(iii)  File  with  the  regional  engineer 
three  copies  of  any  revisions  to  the 
studies,  maps,  plans,  procedures,  or 
other  information  contained  in  the 
emergency  action  plan  which  result  from 
that  consultation. 
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(b)  An  applicant  or  licensee  must 
conduct  a  comprehensive  review  of  the 
adequacy  of  the  emergency  action  plan 
at  least  once  each  year. 

§  12.2S  Posting  and  readiness. 

(a)  A  copy  of  the  most  recent 
emergency  action  plan  must  be  posted 
in  a  prominent  location  readily 
accessible  to  the  licensee’s  or 
applicant’s  operating  personnel. 

(b)  Each  licensee  or  applicant  must 
annually  test  the  state  of  training  and 
readiness  of  key  personnel  responsible 
for  responding  properly  during  a  project 
emergency,  to  ensure  diat  they  know 
and  understand  the  procedures  to  be 
followed  throughout  a  project 
emergency. 

Subpart  0— Inspection  by  Independent 
Consultants 

§  12.30  Applicability  and  definitions. 

(a)  This  subpart  applies  to  any 
licensed  project  development  that  has  a 
dam: 

(1)  That  is  more  than  33  feet  (10 
meters]  in  height  above  streambed,  as 
defined  in  paragraph  (b)(3]  of  this 
section; 

(2)  That  impounds  a  reservoir  with  a 
gross  storage  capacity  of  more  than 
2,000  acre-feet  (2.5  million  cubic  meters); 
or 

(3)  That  has  a  high  hazard  potential, 
as  defined  in  paragraph  (b)(2]  of  this 
section,  and  is  determined  by  the 
regional  engineer  or  other  authorized 
Commission  representative  to  require  a 
Part  12  inspection, 

(b)  Definitions.  For  purposes  of  this 
subpart: 

(1)  “Independent  consultant’’  means 
any  person  that: 

(1)  Is  not,  and  has  not  been  within  two 
years  before  being  retained  to  perform 
an  inspection  under  this  subpart,  an 
employee,  agent,  contractor,  or 
consultant  of  the  licensee  or  its 
affiliates;  and 

(ii)  Has  not  had  substantial 
responsibility  for  the  design, 
construction,  or  maintenance  of  the 
project  under  inspection  for  10  years, 
except  as  an  independent  consultant. 

(iii)  This  paragraph  is  not  intended  to 
prohibit  a  person  from  performing  an 
inspection  under  this  subpart  solely  on 
the  groimd  that  the  person  performed  a 
prior  inspection  under  this  subpart  or 
the  provisions  of  Part  12  of  this  chapter. 

(2)  "Dam  that  has  high  hazard 
potential”  means  any  dam  whose 
failure,  in  the  judgment  of  the 
Commission  or  its  authorized 
representative,  might  present  a 
significant  risk  of  endangering  human 
life  or  of  causing  significant  property 


damage  or  which  meets  the  criteria  for 
high  hazard  potential  as  defined  by  the 
Corps  of  Engineers  (33  CFR  Part  222, 
Table  2). 

(3)  "Height  above  streambed”  means: 

(i)  For  a  dam  with  a  spillway,  the 
vertical  distance  from  the  lowest 
elevation  of  the  natural  streambed  at  the 
downstream  toe  of  the  dam  to  the 
maximum  water  storage  elevation 
possible  without  any  discharge  fix)m  the 
spillway.  The  maximum  water  storage 
elevation  is: 

(A]  For  gated  spillways,  the  elevation 
of  the  tops  of  the  gates; 

(B)  For  ungrated  spillways,  the 
elevation  of  the  spillway  crest  or  the  top 
of  any  fiashboards. 

(ii)  For  a  dam  without  a  spillway,  the 
vertical  distance  from  the  lowest 
elevation  of  the  natural  streambed  at  the 
downstream  toe  of  the  dam  to  the 
lowest  point  on  the  crest  of  the  dam. 

(4)  "Gross  storage  capacity”  means 
the  maximum  possible  volume  of  water 
impounded  by  a  dam  with  zero  spill, 
that  is,  without  the  discharge  of  water 
over  the  dam  or  a  spillway. 

§  12.31  General  requirement. 

In  accordance  with  the  procedures  in 
§  12.33,  the  project  works  of  each 
development  to  which  this  subpart 
applies,  excluding  transmission  and 
transformation  facilities  and  generating 
equipment,  must  be  periodically 
inspected  by  or  under  the  responsibility 
and  direction  of  at  least  one 
independent  consultant  experienced  in 
the  design,  construction,  operation,  and 
maintenance  of  dams,  in  order  to 
identify  any  actual  or  potential 
deficiencies,  whether  in  the  condition  of 
those  project  works  or  in  the  quality  or 
adequacy  of  project  maintenance, 
surveillance,  or  methods  of  operation, 
that  might  endanger  public  safety. 

§  12.32  Exemption. 

Upon  written  request  from  the 
licensee,  the  Director  of  the  Office  of 
Electric  Power  Regulation  may  grant  an 
exemption  fi'om  the  requirements  of  this 
subpart  in  extraordinary  circumstances 
that  clearly  establish  good  cause  for 
exemption.  The  Director  may  prescribe 
suitable  conditions  for  an  exemption. 

§  12.33  Specific  inspection  requirements. 

(a)  Scope  of  inspection.  The 
inspection  by  the  independent 
consultant  must: 

(1)  Duly  consider  all  relevant  reports 
on  the  safety  of  the  development  made 
by  or  written  under  the  direction  of 
Federal  or  state  agencies,  submitted 
under  Commission  regulations,  or  made 
by  other  consultants; 


(2)  Include  physical  field  inspection  of 
the  project  works  and  review  and 
assessment  of  all  relevant  data 
concerning: 

(i)  Settlement; 

(ii)  Movement; 

(iii)  Erosion; 

(iv)  Seepage; 

(v)  Leakage; 

(vi)  Cracldng; 

(vii)  Deterioration; 

(viii)  Seismicity; 

(ix)  Internal  stress  and  hydrostatic 
pressures  in  project  structures  or  their 
foimdations  or  abutments; 

(x)  Functioning  of  foundation  drains 
and  relief  wells; 

(xi) The  stability  of  critical  slopes 
adjacent  to  a  reservoir  or  project  works; 
and 

(xii)  Regional  and  site  geological 
conditions. 

(3)  Include  specific  evaluation  of: 

(i)  The  adequacy  of  spillways; 

(ii)  The  effects  of  overtopping  of 
nonoverflow  structures; 

(iii)  The  structural  adequacy  and 
stability  of  structures  under  all  credible 
loading  conditions; 

(iv)  The  relevant  hydrological  data 
acciunulated  since  the  project  was 
constructed  or  last  inspected  under  this 
subpart; 

(v)  The  history  of  the  performance  of 
the  project  works  through  analysis  of 
data  from  monitoring  instruments,  and 

(vi)  The  quahty  and  adequacy  of 
maintenance,  surveillance,  and  methods 
of  project  operations  for  the  protection 
of  public  safety. 

(b)  Evaluation  of  spillway  adequacy. 
The  adequacy  of  any  spillway  must  be 
evaluated  by  considering  the  upstream 
and  downstream  hazard  potential  which 
would  result  from  failiue  of  the  project 
works  during  flood  flows. 

(1)  If  structural  failure  would  present 
a  hazard  to  human  life  or  cause 
significant  property  damage,  the 
independent  consultant  must  evaluate 
the  ability  of  project  works  to  withstand 
the  loading  or  overtopping  which  may 
occur  in  a  flood  up  to  the  probable 
maximum  flood  or  the  capacity  of 
spillways  to  prevent  the  reservoir  from 
rising  to  an  elevation  that  would 
endanger  the  project  works. 

(2)  If  structural  failure  would  not 
present  a  hazard  to  human  life  or  cause 
significant  property  damage,  spillway 
adequacy  may  be  evaluated  by  means  of 
a  design  flood  of  lesser  magnitude  than 
the  probable  maximum  flood,  if  the 
report  of  the  independent  consultant 
pursuant  to  §  12.35  provides  a  detailed 
explanation  of  the  bases  for  the  finding 
that  structural  failure  would  not  present 
a  hazard  to  human  life  or  dause 
significant  property  damage. 


41616 


Federal  Register  /  Vol.  45,  No.  120  /  Thursday,  June  19.  1980  /  Proposed  Rules 


(c)  During  the  inspection  under  this 
section,  the  independent  consultant 
must  use  any  special  equipment  and 
instrumentation  and  any  specialized 
technical  personnel  that  may  prudently 
be  necessary. 

§  12.34  Emergency  corrective  measures. 

If,  in  the  course  of  an  inspection,  an 
independent  consultant  discovers  any 
condition  for  which  emergency 
corrective  measures  are  advisable,  the 
independent  consultant  must 
immediately  notify  the  licensee  and  the 
licensee  must  report  that  condition  to 
the  regional  engineer  pursuant  to 
§  12.10(a). 

§  12.35  Report  of  the  independent 
consultant 

(a)  General  requirement.  Following 
inspection  of  a  project  development  as 
required  under  this  subpart,  the 
independent  consultant  must  prepare  a 
report  and  the  licensee  must  61e  three 
copies  of  the  report  with  the  regional 
engineer.  The  report  must  conform  to  the 
provisions  of  this  section  and  be 
statisfactory  to  the  authorized 
Commission  representative. 

(b)  General  information  in  the  initial 
report.  (1)  The  initial  report  filed  imder 
this  subpart  for  any  project  development 
must  contain: 

(1)  A  description  of  the  project 
development; 

(ii)  A  map  of  the  region  indicating  the 
location  of  the  project  development; 

(iii)  Plans,  elevations,  profiles,  and 
sections  of  the  principal  project  works; 
and 

(iv)  A  summary  of  the  design 
assumptions,  design  analyses,  spillway 
design  flood,  and  the  factors  of  safety 
used  to  evaluate  the  stability  of  the 
project  works. 

(2)  To  the  extent  that  the  information 
and  analysis  required  in  paragraph 
(b)(1)  of  this  section  are  contained  in  a 
report  of  an  independent  consultant 
prepared  and  filed  in  compliance  with 
Commission  regulations  in  effect  before 
[the  effective  date  of  these  regulations], 
that  information  and  analysis  may  be 
incorporated  by  specific  reference  into 
the  first  report  prepared  and  filed  under 
this  subpart. 

(c)  Information  required  for  all 
reports.  Any  report  of  an  independent 
consultant  filed  under  this  subpart  must 
contain  the  information  specified  in  this 
paragraph. 

(1)  Monitoring  information,  (i)  The 
report  must  contain  monitoring 
information  that  includes  time-versus- 
reading  graphs  depicting  data  from 
critical  and  repesentative  monitoring 
instruments  that  measure  the  behavior, 
movement,  deflection,  or  loading  of 


project  works  or  from  which  the 
stability,  performance,  or  functioning  of 
the  structures  may  be  determined. 

(ii)  Any  monitoring  data  plotted  on 
graphs  must  be  presented  in  a  manner 
that  will  facilitate  identification  and 
analysis  of  trends.  The  data  may  be 
summarized  to  facilitate  graphical 
representation. 

(iii)  Plan  or  sectional  drawings  of 
project  structures  sufficient  to  show  the 
location  of  all  critical  and  representative 
monitoring  instruments  must  be 
included. 

(2)  Analyses.  The  report  must: 

(i)  Analyze  the  safety  and  adequacy 
of  the  project  works  and  the 
maintenance  and  methods  of  operation 
of  the  development  fully  in  light  of  the 
independent  consultant’s  reviews,  field 
inspections,  assessments,  and 
evaluations  described  in  §  12.33; 

(ii)  Identify  any  changes  in  the 
information  and  analysis  required  by 
paragraph  (b)  of  this  section  that  have 
occurred  since  the  last  report  by  an 
independent  consultant  under  this 
subpart  and  analyze  the  implications  of 
those  changes;  and 

(iii)  Evaluate  the  adequacy  of  existing 
monitoring  instruments,  periodic 
observation  programs,  and  other 
methods  of  monitoring  project  works 
and  conditions  affecting  the  safety  or 
adequacy  of  the  project  or  project  works 
with  respect  to  the  development. 

(3)  Recommendations.  Based  on  the 
independent  consultant's  field 
observations  and  analyses  of  the  project 
works  and  the  maintenance, 
surveillance,  and  methods  of  operation 
of  the  development,  the  report  must 
contain  the  independent  consultant's 
recommendations  on: 

(i)  Any  corrective  measures  necessary 
for  the  structures  or  for  the  maintenance 
or  surveillance  procedures  or  methods 
of  operation  of  the  project  works; 

(ii)  A  reasonable  time  to  carry  out 
each  corrective  measure;  and 

(iii)  Any  new  or  additional  monitoring 
instruments,  periodic  observations,  or 
other  methods  of  monitoring  project 
works  or  conditions  that  may  be 
required. 

(4)  If  the  inspection  and  report  were 
conducted  and  prepared  by  more  than 
one  independent  consultant,  the  report 
must  clearly  indicate  any  dissenting 
views  about  the  analyses  of 
recommendations  of  the  report  that 
might  be  held  by  any  individual 
consultant. 

(5)  List  of  participants.  The  report 
must  identify  all  persons  who 
participated  in  the  inspection  of  the 
project  or  in  preparation  of  the  report 


and  the  persons  who  directed  those 
activites. 

(6)  Statement  of  independence.  The 
independent  consultant  must  declare 
that  all  conclusions  and 
recommendations  in  the  report  are  made 
independently  of  the  licensee,  its 
employees,  and  its  representatives.  . 

(7)  Signature  and  verification.  The 
report  must  be  signed  by  each 
independent  consultant  responsible  for 
the  report.  The  report  must  be  verified  in 
accordance  with  §  1.16  of  this  chapter. 

§  12.36  Tima  for  inspections  and  reports. 

(a)  General  Rule.  After  the  initial 
inspection  and  report  under  this  subpart 
for  a  project  development,  a  new 
inspection  under  this  subpart  must  be 
completed  and  the  report  on  it  filed  not 
later  than  five  years  from  the  date  the 
last  report  on  an  inspection  was  filed 
under  this  subpart. 

(b)  Initial  Inspection  and  Report. 

(1)  For  any  development  that  has  a 
dam  which  is  more  than  33  feet  (or  10 
meters)  in  height  above  streambed,  or 
which  impounds  a  reservoir  with  gross 
storage  capacity  of  more  than  2,000 
acre-feet  (or  2.5  million  cubic  meters), 
which  development  was  constructed 
before  the  date  of  issuance  of  the  order 
licensing  or  amending  a  license  to 
include  the  development,  the  initial 
inspection  under  this  subpart  must  be 
completed  and  the  report  on  it  filed  not 
later  than  two  years  after  the  date  of 
issuance  of  the  order  licensing  it  or 
amending  a  license  to  include  it. 

(2)  For  any  development  that  was 
constructed  after  the  date  of  issuance  of 
the  order  licensing  or  amending  a 
license  to  include  the  development,  the 
initial  inspection  imder  this  subpart 
must  be  completed  and  the  report  on  it 
filed  not  later  than  five  years  from  the 
date  of  first  commercial  operation  or  the 
date  on  which  the  reservoir  first  reaches 
its  normal  maximum  surface  elevation, 
whichever  occurs  first. 

(3)  For  any  development  not  set  forth 
in  paragraph  (b)(1)  or  (2)  of  this  section, 
the  initial  inspection  under  this  subpart 
must  be  completed  and  the  report  on  it 
filed  by  a  date  specified  by  the  regional 
engineer,  not  to  exceed  two  years  after 
the  date  that  the  regional  engineer 
notifies  the  licensee  that  an  inspection 
and  report  under  this  subpart  are 
required. 

(4)  The  last  independent  consultant’s 
inspection  and  report  made  for  a 
development  before  [the  effective  date 
of  these  regulations]  in  compliance  with 
the  Commission  regulations  then  in 
effect  is  deemed  to  fulfill  the 
requirements  for  an  initial  inspection 
and  report  under  this  subpart  for  that 
development  must  contain  the 
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informatioi)  and  analysis  required  by 
§  12.35(b). 

§  12.37  Taking  corrective  measures  after 
the  report 

(a)  Corrective  plan  and  schedule.  (1) 
Not  later  than  30  days  after  the  report  of 
the  independent  consultant  is  filed  with 
the  regional  engineer,  the  licensee  must 
submit  to  the  regional  engineer  a  plan 
and  schedule  for  designing  and  carrying 
out  any  corrective  measures  that  the 
licensee  proposes. 

(2)  The  plan  and  schedule  may  include 
any  proposal,  including  taking  no  action, 
that  the  licensee  considers  a  preferable 
alternative  to  any  corrective  measure 
recommended  in  the  report  of  the 
independent  consultant.  Any  proposed 
alternative  must  be  accompanied  by  the 
licensee’s  complete  justification  and 
detailed  analysis  and  evaluation  in 
support  of  that  alternative. 

(b)  Carrying  out  the  plan.  The  licensee 
must  complete  all  corrective  measures 
in  accordance  with  the  plan  and 
schedule  submitted  to,  and  approved  or 
modified  by,  the  regional  engineer. 

(c)  Extension  of  time  period.  For  good 
cause  shown,  the  regional  engineer  may 
permit  additional  time  to  submit  the 
plan  and  schedule  required  by  this 
section. 

Subpart  E— Other  Responsibilities  of 
Applicant  or  Licensee 

§  12.40  Quality  control  programs. 

During  any  construction,  repair,  or 
modification  of  project  works,  including 
any  corrective  measures  taken  pursuant 
to  §  12.37,  the  applicant  or  licensee  must 
maintain  a  quality  control  program  that 
is  commensurate  with  the  scope  of  the 
work  and  meets  any  requirements  or 
standards  set  by  the  regional  engineer. 
Quality  control  inspection  must  be  done 
by  the  licensee,  the  design  engineer,  or 
an  independent  firm  directly 
accountable  to  the  licensee.  Quality 
control  inspection  must  not  be  done  by 
the  construction  contractor  or  a  firm 
accountable  to  the  construction 
contractor. 

§  12.41  Monitoring  instruments. 

(a)  In  designing  a  project,  a  licensee 
must  make  adequate  provision  for 
installing  and  maintaining  appropriate 
monitoring  instrumentation  whenever 
any  physical  condition  that  might  affect 
the  stability  of  a  project  structure  has 
been  discovered  or  is  anticipated.  The 
instrumentation  must  be  satisfactory  to 
the  regional  engineer  and  may  include, 
for  example,  instruments  to  monitor 
movement  of  joints,  foundation  or 
embankment  deformation,  seismic 
effects,  hydrostatic  pore  pressures. 


structural  cracking,  or  internal  stresses 
on  the  structme. 

(b)  If  an  applicant  or  licensee 
discovers  any  condition  affecting  the 
safety  or  adequacy  of  the  project  or 
project  works  during  the  course  of 
construction  or  operation,  the  applicant 
or  licensee  must  install  and  maintain 
any  instruments  that  may  be  required  by 
the  regional  engineer  of  other  authorized 
Commission  representative  to  monitor 
that  condition. 

§  12.42  Warning  and  safety  devices. 

To  the  satisfaction  of,  and  within  a 
time  specified  by,  the  Regional  engineer, 
an  applicant  of  licensee  must  install, 
operate,  and  maintain  any  signs,  lights, 
sirens,  barriers,  or  other  safety  devices 
that  may  reasonably  be  necessary  or 
desirable  to  warn  the  public  of 
fluctuations  in  flow  from  the  project  or 
otherwise  to  protect  the  public  in  its  use 
of  project  lands  and  waters. 

§  12.43  Power  and  communication  lines 
and  gas  pipelines. 

(a)  A  licensee  must  take  all 
reasonable  precautions,  and  comply 
with  any  specifications  that  may  be 
provided  by  the  regional  engineer,  to 
ensure  that  any  power  or 
conununication  line  or  gas  pipeline  that 
is  located  over  under  or  in  project 
waters  does  not  obstruct  navigation  for 
recreational  or  commercial  purposes  or 
otherwise  endanger  public  safety. 

(b)  Clearances  between  power  and 
communication  lines  and  any  vessels 
using  project  waters  must  be  at  least 
sufficient  to  conform  to  any  applicable 
requirements  of  the  National  Electrical 
Safety  Code. 

§  12.44  Testing  spillway  gates. 

(a)  General  requirement.  An  applicant 
or  licensee  must  make  adequate 
provision,  to  the  satisfaction  of  the 
authorized  Commission  representative, 
to  ensure  that  all  spillway  gates  are 
operable  during  adverse  weather 
conditions. 

(b)  Annual  test.  (1)  At  least  once  each 
year,  each  spillway  gate  at  a  project 
must  be  operated  to  spill  water,  either 
during  regular  project  operation  or  on  a 
test  basis. 

(2)  If  an  applicant  or  licensee  does  not 
operate  each  spillway  gate  on  a  test 
basis  during  the  periodic  inspection  by 
the  Commission  Staff,  the  applicant  or . 
licensee  must  submit  to  the  regional 
engineer  at  the  time  of  that  inspection  a 
written  statement,  subscribed  and 
verified  pursuant  to  §  1.16  of  this 
chapter,  that  each  spillway  gate  has 
been  operated  at  least  once  during  the 
preceding  twelve  months. 


(c)  Load-test  of  standby  power.  (1) 

The  applicant  or  licensee  must  load-test 
the  standby  emergency  power  for 
spillway  gate  operation  at  regular 
intervals  during  each  year  and  submit  to 
the  regional  engineer  at  the  time  of  the 
periodic  inspection  by  the  Commission 
staff  a  written  statement,  subscribed 
and  verified  pursuant  to  §  1.16  of  this 
chapter,  describing  the  intervals  at 
which  the  standby  emergency  power 
was  load-tested  during  the  preceding 
year. 

(2)  The  Commission  staff  may  direct 
that  a  spillway  gate  be  operated  using 
standby  emergency  power  during  the 
periodic  inspection. 

§  12.45  Instructions  to  the  public. 

(a)  An  applicant  or  licensee  must  post 
conspicuously  and  maintain  the  sign 
described  in  paragraph  (b)  of  this 
section  at  all  major  points  of  public 
access  in  the  vicinity  of  the  project  dams 
or  dikes,  in  order  to  obtain  the 
assistance  of  the  public  in  the  protection 
of  life,  health,  and  safety. 

(b)  Instructions  to  the  public  must  be 
printed  in  50  point  type  on  any  durable 
material  suitable  for  outdoor  posted 
notices  and  read: 

PUBUC  NOTICE 

If  you  see  any  unusual  condition  or 
disturbance  in  the  vicinity  of  dams  or  dikes, 
such  as  an  eardi  slide,  excessive  erosion, 
water  seepage,  or  discoloration  of  water, 
please  report  it  as  soon  as  possible  to  the 
owner  or  operator  of  this  power  project  by 
calling  the  number  listed  below. 

Name: - 

Phone:  - 

PART  3— ORGANIZATION; 

OPERATION;  INFORMATION  AND 
REQUESTS 

2.  Part  3  is  amended  in  §  3.111  to  read 
as  follows: 

§  3. 1 1 1  Investigations. 

(a)  Water  Power  Resources.  Under 
section  4(a]  of  the  Act,  the  Commission 
may  investigate  water  resources 
development,  the  water  power  industry, 
power  sites,  and  the  use  of  power  from 
government  dams.  'These  investigations 
may  be  initiated  by  the  Commission  on 
its  own  motion,  request  of  another 
federal  or  state  agency,  or  complaint. 

The  staff  work  is  performed  by  the 
Office  of  Electric  Power  Regulation  and 
the  Office  of  the  General  Counsel.  These 
investigations  may  be  conducted  in 
cooperation  with  other  government 
agencies.  j 

(b)  Electric  Power  Development.  \ 

Under  section  4(g]  of  the  Act,  the  ; 

Commission  may  investigate  any 
occupanty  or  evidenced  intention  to 
occupy,  for  the  purpose  of  developing 
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electric  power,  public  lands, 
reservations,  or  streams  or  other  bodies 
of  water  over  which  Congress  has 
jurisdiction  under  its  authority  to 
regulate  commerce  with  foreign  nations 
and  among  the  states.  These 
investigations  may  be  initiated  by  the 
Commission  on  its  own  motion,  request 
of  another  federal  or  state  agency,  or 
complaint.  The  staff  work  is  performed 
by  the  Office  of  Electric  Power 
Regulation  and  the  Office  of  General 
Counsel.  After  such  an  investigation,  the 
Commission  may  issue  any  order  found 
appropriate,  expedient,  and  in  the  public 
interest  to  conserve  and  utilize  the 
navigation  and  water  power  resources 
of  the  region,  including  an  order 
requiring  licensing.  If  an  investigation 
shows  that  the  Act  requires  that  a 
project  be  licensed,  the  Secretary  may 
inform  the  owner  of  the  project. 

3.  Part  3  is  further  amended  in  the 
Table  of  Contents  and  in  the  text  of  the 
regulations  by  amending  §  3.119  to  read 
as  follows: 

§  3.1 19  Field  inspections. 

(a)  The  Office  of  Electric  Power 
Regulation,  principally  through  the 
Commission’s  regional  offices,  or 
through  designated  federal  agencies, 
conducts  periodic  field  inspections  to 
monitor 

(1)  Compliance  with  the  terms  of 
prelimineiry  permits; 

(2)  The  continuing  safety  and 
adequacy  of  licensed  and  unlicensed 
projects  for  the  protection  of  life,  health, 
and  property  and  for  the  protection  of 
the  water  resources  of  the  region  for 
navigation,  water  power  development, 
and  other  beneficial  public  uses, 
including  recreational  purposes;  and 

(3)  Compliance  with  the  terms  of 
orders  and  licenses  and  with  approved 
plans,  drawings,  and  specifications  in 
the  construction,  operation,  and 
maintenance  of  projects. 

(b)  The  Commission  or  any  of  its 
authorized  representatives  may  direct  or 
conduct  additional  inspections  at  any 
project  at  any  time. 
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212 . 

. 37697 

455 . 

. 39856 

474 . 

. 39520 

12  CFR 

201 . 

. . 40108 

204 . 

. . 39494 

217 . 

. 37685,  41124 

220 . 

. 40967,  40968 

229 . 

. . . 39495 

341 . 

. 37179 

343 . 

. 37179 

522 . 

. 40108 

531 . 

. 40109 

590 . 

. 38342 

605 . 

. 39495 

614 . 

. . 39496 

701 . 

. 39241 

1204 . 

...37801-37803,  40109 

Proposed  Rules; 

Ch.  VII.... 

. 41438 

7 . 

.  40613 

201 . 

. 40130 

211 . 

. 41153 

226 . 

. 41437 

543 . 

. 40132 

552 . 

. 40132 

618 . 

. 39507 

701 . 

. .39279 

1204 . 

. 38072,  38388 

13  CFR 

111 . 

. 39496 

305 . 

. 39242 

Proposed  Rules: 

Ch.  Ml . 

. 37972 

Ch.  V . 

. 37972 

120 . 

. . . 37454 

14  CFR 

11..„ . 

. 38342 

21 . 

. 38342 

25 . 

. 38342,  41586 

29 . . 

. . . 38342 

37 . 

. 38342 

39 . 

.37179-37181,  37805- 

3701 1, 38349, 39829-39833, 
40571,41394 

71 . 

.37811,  38352,  39835- 
39837, 40572, 41400 

73 . 

. 38352 

91 . 

. 38342 

97 . 

. 37181,  39837 

121 . 

. 38342,  41586 

127 . 

. 38342,  41586 

135 . 

. .  38342 

159 . 

. 40572 

207 . 

. 40572 

208 . 

. 40574 

212 . 

. 40575 

214 . 

. 40575 

249 . 

. 37812 

399 . 

. 40969 

Proposed  Rules: 

Ch.  1 . 

. 38073,  41439 

39 . 

..37221,  37222,  38402, 
40615 

71 . 

..  37858,  38404,  39857, 
40616,41449 

121 . 

. 41596 

139 . 

. 39857 

399 . 

1252 . 

. 40994 

. 40994 

IS  CFR 

10 . 

. 41401 

17a . 

. 41153 

368 . 

. 40575 

370 . 

. 37183 

373 . 

. 37415 

374 . 

. .  37415 

376 . 

. 37415 

379 . 

.37183,  37435 

385 . 

. 37415 

386 . 

. 37183 

399 . 

. 37415 

Proposed  Rules: 

Ch.  1 . 

.  37972 

Ch.  II . 

. 37972 

Ch.  Ill . 

. 37972 

Ch.  VIII... 

. 37972 

Ch.  XII . 

. 37972 

19 . 

. 37374 

938 . 

. 39507,  3951 1 

16  CFR 

1 . 

. 39244 

2 . 

. 39244 

3 . 

. 39244 

4 . 

.  39244 

13 . 

,.37686,  38039,  38352 

305 . 

. . 40974 

460 . 

. 37674 

1508 . 

. 37418 

Proposed  Rules: 

13 . 

. . 39865 

439 . 

. 41156 

705 . 

. 37386 

1405 . 

. 39434 

17  CFR 

* 

200 . 

. 40975 

240 . 

..37687,  39838,  41125 

249 . 

. 39838 

256 . 

. 41135 

Proposed  Rules: 

16 . 

. 39280 

211 . 

. 40134 

229 . 

. 40134 

240 . 

..40134,  40145,  41156 

249 . 

..40134,  40145 

270 . 

. 38407 

18  CFR 

1 . 

. 38354 

141 . 

..37420,  38354 

260 . 

. 37812 

271 . 

. 37185 

281 . 

. 39497 

282 . 

. 37185 

292 . 

. . 

. 38040 

Proposed  Rules: 

3._ . 

. 41608 

12 . 

. 41608 

271 . 

. 41449 

281 . 

. 39283 

282 . . 

..38080,  40617 

284 . 

. 1 41 450 

19  CFR 

22 . 

. 39244 

54. . 

..  38040,  38355 

103 . 

. ..40975 

171 . 

. 40975 

353 . 

. 39498 

20  CFR 

651 . 

. 39454 

653 . 

. 39454 

658 . 

. 39454 

Proposed  Rules: 

Ch.  1 . 

.  37648 

Ch.  Ill . 

. 40356 

Ch.  IV . 

. 37648 

Ch.  V . . 

. 37648 

Ch.  VI . 

. 37648 

Ch.  VII . 

. 37648 

404 . 

. 39309 

416 . 

. 41453 

21  CFR 

Ch.  1 . 

.  40976 

101 . 

. 37420 

102 . 

. 39247 

103 . . . 

. r..  37422 

146 . 

. 39251 

175 . 

. 39251 

177 . 

. 39252 

207 . 

. 38042 

429 . 

. 40110 

431 . “ . 

. 40110 

510 . 

.37424,  38048 

514 . 

. 40110 

522 . 

. 37425 

558 . 37424,  38048-38049 

573 . 

. 38049 

1000 . 

. 40976 

Proposed  Rules: 

Ch.  1 . 

.  40356 

Ch.  II . 

.  40576 

103 . 

. 40153 

163 . 

. 40999 

310 . 

. 37455 

561 . 

. 41157 

589 . 

. 40999 

640 . 

. 40999 

1030... . 

. 40999 

22  CFR 

41 . 

. 39499 

208 . 

. 37688 

Proposed  Rules: 

6... . 

. 37456 

6f . 

. 37456 

171 . 

. 37456 

23  CFR 

Proposed  Rules 

625 . 

..40062,  41600 

646 . 

. 40062 

655 . 

..40062,  41600 

24  CFR 

220 . 

. 38356 

390 . 

. 40556 

811 . 

. 41382 

841 . 

. 40868 

888 . 

. 40111 

1710 . 

. 40474 

1715 . . . 

. 40474 

1720 . 

. 40474 

1730 . 

. 40474 

Proposed  Rules: 

115 . 

..37697,  40999 

203 . 

..38410,  41158 

221 . 

. 41158 

222 . 

. ; . .„41158 

235 . 

. . . 41158 

570 . 

..40155,  40954 

888 . 

. 40155 

25  CFR 

221 . 

. 37688 

700 . 

. 41408 

26  CFR 

1 . 38050,  40113,  40979 

7 . 

. 38050 

31 . 

. 39499 

Proposed  Rules: 

1 . 

39512,  39869 

48 . 

. 3841 1 

27  CFR 

4. . 

. 40538 

5 . 

. 40538 

7 . . 

. 40538 

Proposed  Rules: 

19 . 

. .  38258 

70 . . . 

. . 38258 

240 . 

. 38258 

245 . 

. 38258 

250 . 

. 38258 

270 . 

.  38258,  38271 

275 . 

.38258,  38271 

28  CFR 

0 . 

. 39841 

20 . . . 

. 40114 

42 . 

. 37620 

43 . 

. 39841 

Proposed  Rules: 

22 . 

. 40156 

23 . 

. 40156 

42 . 

. . . 41001 

62 . 

. 40159 

29  CFR 

40 . 

. 40985 

42 . 

. 39486 

102 . 

. 37425 

697 . 

.40601,  40985 

1602 . 

. 41135 

1610 . 

. 40603 

2530 . 

. 40987 

Proposed  Rules^ 

Subtitle  A . 

. 37648 

Ch.  II...' . 

. . 37648 

Ch.  IV . 

. 37648 

Ch.  V . 

. 37648 

Ch.  XVII . 

.  37648 

Ch.  XXV.....\ . 

. 37648 

1613 . 

. .  38083 

1910 . 

.40166,  41012 

1926 . 

. 41015 

2550 . 

. 38084 

2610 . 

. 38415 

30  CFR 

Ch.  II . 

. 40619 

2t1 . . 

. . 41410 

221 . 

. 41410 

223 . 

. 41410 

225 . . . 

. 41410 

225a . 

. 41410 

226 . 

. 41410 

231 . 

. 41410 

241 . . 

. 41410 

250 . ; . 

.37816-37817 

270 . 

. 41410 

271 . . . 

. 41410 

715 . 

. 39446 

816 . 

,.37818,  39446 

817 . 

. 39446 

943 . . 

. 41136 
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Proposed  Rules: 


Ch.  1 . 

. 37648 

Ch.  VII . 

37223,  37697,  38088, 

41158-41164,41456 

55 . . 

. 38087 

56 . 

. 38087 

57 . 

. 38087 

70 . 

. 39310 

71 . 

. . 39310 

90 . 

. 39310 

715 . 

. 40166 

716 . 

. 39448,  40166 

780 . 

. 41166 

785 . 

. 39448 

816 . 

. 40166 

817 . 

. 40166 

826 . 

. 40166 

31  CFR 

15 . 

. 39841 

103 . 

. 37818 

315 . 

. 41137 

353 . 

. 41137 

535 . 

. 37679,  37688 

32  CFR 

101 . 

. 41138 

205 . 

. 41138 

293 . 

. 41138 

536 . 

. 39253 

562 . 

. 39502 

706 . 

. 41412 

888a . 

. 39502 

907 . 

. 39502 

1611 . 

. 40577 

1612 . 

. 40577 

1613 . 

. 40577 

1615 . 

. 40577 

1617 . 

. 40577 

1619 . 

. 40577 

1621 . 

. 40577 

Proposed  Rules: 

1611 . 

. 40621 

1612 . 

. 40621 

1613....... 

. 40621 

1615 . 

. 40621 

1617 . 

. 40621 

1619 . 

. 40621 

1621..:.... 

. 40621 

32A  CFR 

Proposed  Rules: 

Ch.  VI . 

. 37972 

33  CFR 

117 . 

..39845,  39846,  41413 

147 . 

. 37186 

165 . 

. 37187 

Proposed  Rules: 

110 . 

. 41458 

117 . 

. 39871 

128 . 

. 40621 

183 . 

. 38417 

235 . 

..., . 39412 

34  CFR 

5b . 

. ^ . 37426 

30 . 

. 37426 

73 . 

. 37426 

100 . 

. . 37426 

104 . 

. 37426 

106 . 

. 37426 

36  CFR 

251 . 


920 . 38056 

37  CFR 

201 . 41414 

Proposed  Rules; 

Ch.  1 . 37972 

38  CFR 

17 . 38356,  39846 

36 . 38056 

Proposed  Rules; 

Ch.  I., . 41169 

39  CFR 

10 . 40114,  41138 

111 . 37426-37427,  40114 

Proposed  Rules: 

111  . 38419 

40  CFR 

52 . 39503,  40578,  40579, 

40987 

55 . 41415 

62 . 37431 

80  . 37197 

81  . 39255 

86 . 40030 

122 . 41416 

125 . 41418 

141 . 41140 

162 . 39848 

180 . 39257,  39503,  41419 

403 . 41419 

418 . 37198 

423 . 37432 

426 . 37198 

432 . 37198 

Proposed  Rules: 

51  . 37466 

52  . 37224,  37699,  38419, 

39310, 40167, 40169, 40623, 

41016,41018 
60 . 39766 

80  . ’. . 37225 

81  . 41018 

86 . 38422 

112  . ; . 40174 

162 . 38087,  39311 

169 . 41024 

173 . 40175 

180 . 37700,  40175,  41171 

192 . .-. . 41459 

41  CFR 

Ch.  1 . 39504 

Ch.  14 . 39504 

Ch.  101 . 37199,  37432 

1-15 . 39848 

3-4 . 37693 

101-11 . 37433 

101-17 . 37199 

101-18 . 37199 

101-19 . 37199 

101-45 . 37693,  38369 

105-61 . 39258 

Proposed  Rules: 

Ch.  25 . 39871 

42  CFR 

57 . 40581,41420 

59 . ; . 37433 


Proposed  Rules: 

Ch.  I . 

Ch.  II . 


Ch.  Ill . 40356 

Ch.  IV . '..40050,  40356 

405 . . . 37858 

441 . 37858 

447 . 37466,  39872 

43  CFR 

2710 . 39416 

2730 . 39416  ' 

2750 . 39416 

2760 . 39416 

Proposed  Rules: 

3800 . 41024 

Public  Land  Orders: 

5726  . 37438 

5727  . 37439^  40115 

5728  . 37837 

5729  . 38369  . 

5730  . 41420 

44  CFR 

2 . 41421 

10 . 41141 

64  . 37207,  41146 

65  . 37442,  37694,  39258, 

41148 

67 . 37208-37209 

70 . 38370-38379 

205 . 37440 

Proposed  Rules: 

67 . 37226,  37227,  37861, 

39312-39315, 40624, 40625 

45  CFR 

74 . 37666,  38380 

100c . 37442 

304 . 41428 

1063 . 39849 

1067 . 39849 

1211 . 39270 

Proposed  Rules: 

Subtitle  A . 40356 

Subtitle  B . 40356 

Ch.  VI . 39871 

63  . 37700 

100b . 39708 

116...„ . 39712 

116a . 39712 

1050 . 37867  ' 

1336 . 39316 

46  CFR 

66  . 38384,  41429 

283 . 37442 

527 . 37694 

536 . 38057 

Proposed  Rules: 

Ch.  II . 37972 

Ch.  IV . 37703 

531 . 41024 

536 . 41024 

47  CFR 

0 . 39850,  41149 

19 . 39850 

64  .  40115,  41429 

73  . 37210,  37838,  38057, 

41149 

74  . 37839 

97 . 40116,  40117 

Proposed  Rules: 

2 . 37237 

22 . 37237 

67  . 41459 


68 .  37704 

73  . 37238-37246,  37468, 

37868-37869, 40176-40186, 

40626, 41171 

74  . 40187 

87 . 40188 

90 . 37237 

97 . 40192 

49  CFR 

229 . 39851 

450  . 37212 

451  . 37212 

452  . 37212 

453  . 37212 

571  . 38380,  40585 

572  . 40595 

800 . 37842 

1033 . 37219,  37220,  37843- 


37845, 38057-38059,  38382, 


sJ^C.1  , 

40599,41429 

1041 . 37218 

1047 . 39853 

Proposed  Rules: 

Ch.  X . 39316,  39317 

71 . 38423 

171 . 40627 

391 . 39872 

571 . 41468 

575 . 37870 

1047 . 39874 

1033 . 41469 

1056.. . 39519 

1100 . 39317 

1320  . 39519 

1321  . 39519 

1322  . 39519 

1323  . 39519 

1324  . 39519 

50  CFR 

20 . 37847 

222  . 39875 

223  . 39875 

224  . 39875 

225  . 39875 

226  . 39875 

227  . 39875 

230 . 37451 

255 . 37852 

260 . 39275 

285 . 40118 

611 . 37695,  39876,  41433 

672 . 41434 

Proposed  Rules: 

Ch.  II . 37972 

Ch.  VI . 37972 

17 . ......40958,  41172,  41322, 

41326 

91 . 39317 

216 . .'. . 41173 

661 . 37870 


38324 


40356 

40356 
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AGENCY  PUBLICATION  ON  ASSIGNED  DAYS  OF  THE  WEEK 

The  following  agencies  have  agreed  to  publish  all  This  is  a  voluntary  program.  (See  OFR  NOTICE 
documents  on  two  assigned  days  of  the  week"  FR  32914,  August  6,  1976.) 

(Monday /Thursday  or  Tuesday/Friday). 


Tuesday 

Thursday 

Friday 

DOT/SECRETARY 

USDA/ASCS 

DOT/SECRETARY 

USDA/ASCS 

DOT/COAST  GUARD 

USDA/ APHIS 

DOT/COAST  GUARD 

USDA/APHIS 

DOT/FAA 

USDA/FNS 

DOT/FAA 

USDA/FNS 

DOT/FHWA 

USDA/FSQS 

DOT/FHWA 

USDA/FSQS 

DOT/FRA 

USDA/REA 

.  DOT/FRA 

USDA/REA 

DOT/NHTSA 

MSPB/OPM 

DOT/NHTSA 

MSPB/OPM 

DOT/RSPA 

LABOR 

DOT/RSPA 

UBOR 

DOT/SLSDC 

HEW/FDA 

DOT/SLSDC 

HEW/FDA 

DOT/UMTA 

DOT/UMTA 

CSA 

CSA 

Documents  normally  scheduled  for  publication  on  Comments  on  this  program  are  still  invited.  the  Federal  Register,  National  Archives  and 

a  day  that  will  be  a  Federal  holiday  will  be  Comments  should  be  submitted  to  the  Records  Ser^e,  General  Services  Administration, 

published  the  next  work  day  following  the  Day-of-the-Week  Program  Coordinator.  Office  of  Washington,  D.C.  20408 

holiday. 


REMINDERS 


THE  FEDERAL  REGISTER:  WHAT  IT  IS 
AND  HOW  TO  USE  IT 


The  “reminders”  below  identify  documents  that  appeared  in  issues  of 
the  Federal  Register  15  days  or  more  ago.  Inclusion  or  exclusion  from 
this  list  has  no  legal  significance. 

Rules  Going  Into  Effect  Today 

COMMUNITY  SERVICES  ADMINISTRATION 

33788  5-20-80  /  Community  Food  and  Nutrition  Program 

List  of  Public  Laws 

Last  Listing  June  18, 1980 

This  is  a  continuing  listing  of  public  bills  from  the  current  session  of 
Congress  which  have  become  Federal  laws.  The  text  of  laws  is  not 
published  in  the  Federal  Register  but  may  be  ordered  in  individual 
pamphlet  form  (referred  to  as  “slip  laws")  from  the  Superintendent 
of  Documents,  U.S.  Government  Printing  Office,  Washington,  D.C. 
20402  (telephone  202-275-3030). 

H.R.  3434  /  Pub.  L.  96-272  “Adoption  Assistance  and  Child  Welfare 
Act  of  1980”.  (June  17. 1980;  94  Stat.  500)  Price  $2.00. 


FOR:  Any  person  who  uses  the  Federal  Register  and 

Code  of  Federal  Regulations. 

WHO:  The  Office  of  the  Federal  Register. 

WHAT:  Free  public  briefings  (approximately  2V2  hours) 
to  present: 

1.  The  regulatory  process,  with  a  focus  on  the 
Federal  Register  system  and  the  public's  role 
in  the  development  of  regulations. 

2.  The  relationship  between  Federal  Register 
and  the  Code  of  Federal  Regulations. 

3.  The  important  elements  of  typical  Federal 
Register  documents. 

4.  An  introduction  to  the  finding  aids  of  the  ' 
FR/CFR  system. 

WHY:  To  provide  the  public  with  access  to 

information  necessary  to  research  Federal 
agency  regulations  which  directly  affect 
them,  as  part  of  the  General  Services 
Administration’s  efforts  to  encourage  public 
participation  in  Government  actions.  There 
will  be  no  discussion  of  specific  agency 
regulations. 


WASHINGTON,  D.C. 


WHEN:  July  11  and  25;  at  9  a.m. 

(identical  sessions). 

WHERE:  Office  of  the  Federal  Register,  Room  9409, 
1100  L  Street  NW.,  Washington,  D.C. 
RESERVATIONS:  Call  Mike  Smith,  Workshop 
Coordinator,  202-523-5235. 
Gwendolyn  Henderson,  Assistant 
Coordinator,  202-523-5234. 


ST.  LOUIS,  MO. 

WHEN:  June  24  at  9  a.m.;  June  25  at  9:00  a.m.  and  1:30  p.m. 
(identical  sessions.) 

WHERE:  Room  3720,  Federal  Office  Bldg.  1520  Market 
Street,  St.  Louis,  Mo. 

RESERVATIONS:  Call  Evelyn  Wiebusch,  Federal 

Information  Center,  314-425-4106. 
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